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Abstract

In recent decades, states have increasingly relied on private military and security
companies to perform military and security functions that were traditionally the
exclusive responsibility of regular armed forces. This trend has emerged within the
broader context of the privatization of military functions and the reduction of human
and material burdens on national armies. However, this development has generated
complex legal challenges, foremost among them the difficulty of determining the legal
status of personnel employed by these companies during armed conflicts and whether
they should be classified as combatants or civilians. This ambiguity directly affects the
application of the principle of distinction between civilians and combatants, which
constitutes one of the fundamental principles of international humanitarian law.

This study examines the legal status of private military and security company personnel
in light of the rules of international humanitarian law, particularly the Geneva
Conventions and Additional Protocol I. It does so by analyzing the extent to which
combatant status may apply to such personnel, or whether they should instead be
regarded as civilians accompanying the armed forces, depending on the nature of the
tasks they perform and the degree of their participation in hostilities. The study also
explores the impact of these companies’ involvement in armed conflicts on the
effectiveness of the principle of distinction, and the ambiguity it creates in classification
processes, which in turn weakens the protection afforded to civilians and complicates
legal accountability for violations committed.

The study highlights that the absence of a binding international legal framework
regulating the activities of private military and security companies contributes
significantly to the widening accountability gap, both at the level of contracting states
and at the level of individual company personnel. It further concludes that the
determination of the legal status of such personnel must be conducted on a case-by-case
basis, in accordance with the nature of the activities carried out, with a clear distinction
drawn between tasks of a civilian nature and those amounting to direct participation in
hostilities.

Finally, the study emphasizes the urgent need to develop international humanitarian law
rules or to adopt more effective international mechanisms capable of regulating the
activities of private military and security companies. Such measures are essential to
striking a balance between the practical realities of contemporary armed conflicts and
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the preservation of the core of the principle of distinction, thereby ensuring the
protection of civilians and guaranteeing accountability for violations of international
humanitarian law.

Keywords: Private Military and Security Companies; Principle of Distinction; Civilians
and Combatants; Armed Conflicts; International Humanitarian Law; Direct
Participation in Hostilities; International Responsibility; Montreux Document.
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(15 Jean De Preux, Commentary on Geneva convention Il 1949, translated to English by A.P. de
Heney, (Geneva: ICRC, 1960), p. 64.
(16) Report of the Expert Meeting on Private Military Contractors: Status and State

Responsibility for their Actions, organized by the University Centre for International
Humanitarian Law, Geneva, (29, 30 August 2005), p. 14_15.
(https://docplayer.net/117880-Expert-meeting-on-private-military-contractors-status-and-
state-responsibility-for-their-actions.html) (Last site visit november 2025).
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(1) Emanuela-Chiara Gillard, Business goes to war: Private/Security Companies and

International Humanitarian Law, International Review of the Red Cross, Vol. 88, No. 863,
(September 2006) (pp. 525_572). p. 538.

(19) |pid, p. 538.

(29) Report of the Expert Meeting on Private Military Contractors: Status and State Responsibility

for their Actions, organized by the University Centre for International Humanitarian Law,
Geneva, (29, 30 August 2005), p. 14_15. (https.//docplayer.net/117880-Expert-meeting-on-
private-military-contractors-status-and-state-responsibility-for-their-actions.html) (Last site
visit november 2025), p. 14.
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